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DISCUSSION: The waiver application was denied by the District
Director, Bangkok, Thailand, and 1s now before the Assoclate
Commissionar for Examinations on appeal. The appeal will be
dismissed. :

The applicant is a native and citizen of Australia who was found by
& conaular officer to be inadmissible to the United States under
section 212(a){1){A){il) of the Immigration and Natiocnality Act
(the Act), 8 U.8.C. 1182 (a) (1) (A)(i1), for having falled to present
documentaticn of having received vaccination againgt vaccine-
preventable diseases. The applicant 1s the child of a United States
citizen mother and 1s the beneficiary of an approved petition for
alien relative. The mother seeks a walver of this permanent bar to
admission as provided under section 212(g) (2) of the Act, 8 U.S.C.
1182 (g) {2}, on the child’s behalf in ovder for the child to obtain
an immigrant visa and travel to the United States to regide.

Ssection 212{a} of the Act states:

CLASSES OF ALIENS INELIGIBLE FOR VISAS COR ADMISSION.-
Except as otherwise provided in this Act, allens who are
ineligible under the following paragraphs are ineligible
to receive visas and ineligible to be admitted to the
United States:

(1) HEALTH RELATED GROUNDS.-
{A) IN GENERAL.- Any alien-

* # &

(ii) who seeks admission as an immigrant, or who
seecks adjustment of status to the status of an alien
lawfully admitted for permanent residence, and who has
failed to present documentation of having received
vaccination against vaccilnation-preventable diseases,
which shall include at least the following diseases:
mumps, measles, rubella, polic, tetanus and diphtheria
toxiods, pertussis, influenza type B and hepatitis, and
any other vaccinations against vaccine preventable
diseases recommended by the Advisory Committee for
Immunization Practices,

* 4 -
(B) WAIVER AUTHORIZED.-For provisions authorizing waliver
of cartain clauses of subparagraph {AY, sae

subsection{g).

Section 212(g)(2) provides that the Attorney General may walve the
application of subsection (a) (1) (A)(ii) in the case of any alien-
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(A) who receives wvaccination against the wvaccine-
preventable digease or diseases for which the alien has
failed to present documentation of previous vaccination,

(R} for whom a civil surgeon, medical officer, or panel
physician (as those termg are defined by section 34.2 of
title 42 of the Code of Fsderal ERegulationg) certifies
according to such regulations as the Secretary of Health
and Human Services may presgcribe, that such vaccination
would not be medically appropriate, or

(¢) under such cilrcumstanceg ag the Attorney General
provides by regulation, with respect to whom the
reguirement of such a vaccination would be contrary to
rhe alien’s bheliefs or moral convictions;

At present, Service guidelines provide that an applicant who 1is
inadmiggible under section 212(a) (1) (A) (i1} and seeks a waiver of
inadmissibility under gection 212 (g) (2) (C), must demonstrate the
following criteria for the waiver to be approved: (1) he c¢r she is
oppoged to vaccinationsg in any form; (2) the objection is based on
religioug belief or moral convictionsg {whether cor not a member of
a recognized religion); and (3} bthe religicugs belief cr moral
conviction {whether or not as a part of a2 "mainstream" religion) is
sincere. When the wailver application is for & child, the child’s
parent must sgatisfy these three requirements.

The reccord reflects that on August 7, 2001, the applicant’s mother
requegted a waiver of vaccinations for her four children, including
the applicant. At that time, she asserted that her objection to
having her children wvaccinated was based on a sincere moral
convicticon, significant research, and firgt-hand experience. She
gpecifically c¢laimed that her opposition was based, in part, on
three caseg of gsevere reaction to vaccinations in her recent family
history, including two cases of permanent brain damage due To
vaccinations as infants and one case of an adult who became
seriocusly 111 for a pericd of six months after vaccination as an
adult. She stated that based on thege family experiences and
regearch, she has a serious belief that vaccinaticns are harmful
and that it is therefore against her wmoral standards to have her
children vaccinated. The mother further noted that vaccinations in
Rustralia are free of charge and widely available, and that the
Australian government pays parents a substantial sum of money to
have their children wvaccinated. She asserted that her coblection to
vaccinations regardless of the economic benefit and ease of
availability 1s proof, 1n itself, of the gincerity of her
cbhjection.

Cn September 20, 2001, the district director lssued a notice of
intent to den the applicant‘s walver reguest, giving the
applicant’s mother thirty days in which to submit a rebuttal and/or
additional evidence in support of the application. In the notice of



intent to deny, the district director noted that the applicant had
failed toc provide any medical records of the three relatives to
establish that their medical problems were a result of
vaccinations; had failed to provide any examples of research from
experts in the field of vaccinations; and had failed to provide any
medical history from a medical provider that would support the
mother’s concerng that her children could be at risk.

Tn response to the notice of intent to deny the application, the
applicant’s mother provided a letter indicating that her objection
+o vaceinations is based both on meral and religious beliefs, and
pointing out that as a Christian her moral belliefs are derived from
her religious beliefs. She also provided documentation including
deoctrinal references, citaticns of U.S. state court decisions
upholding the right of individuals seeking exemptions fron
vaccinations based upon personal religious beliefs, and quotations
concerning the adverse effects of vaccinations

On January 25, 2002, the district director issued a denial of the
applicant’s walver reguest. In her decision, the district director
noted that the applicant’s response failled to include evidence to
cotablish a family history of medical problems due to vaccinations
or evidence from a medical previder to support a claim that the
children could be at risk to vaccinations. The district director
also noted that the religious beliefs given by the applicant’s
mother as a basis for her oppeosition to vaccinations are those
espoused by many peocple who protect thelr children with
vaccinations: that the mother’s claim that immunizaticns contain
fetal tissue was not substantiated; the many guotes regarding
vaccines were outdated, written by the general population, and
contained hearsay information and little or no scientific evidence
that would establish that vaccines are indeed harmful. The district
director concluded that the applicant’s mother had falled to
establish that she is opposed to vaccinations in any form, that her
objection is based on religious or moral convictions, and that her
religiocus belief or moral conviction is sincere. The district
director denied the application accordingly.

on appeal, the applicant’s mother asserts that the information
provided to support her claim that her conviction is sincere has
not been fully considered; that the district director’s decisieon to
deny the application was based on the issue itself, not the
criteria reguired for a walver to be granted; and that she complies
with the reguirements for a waiver to be granted and is prepared to
exercise all possible avenues of appeal. On appeal, the applicant’s
mother indicates that a brief and/or evidence will be forthcoming
within thirty days after filing the appeal. Since more than seven
months have passed and no new information or documentation has been
received, a decision will be rendered based on the present record.

While the concerns of the applicant’s mother regarding vaccinations
are understandable, the concern of children and others who may
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contact these preventable life-altering diseases is significant.
The law reguires vaccinations fer immigrants in order to prevent
the spread of preventable diseases through vaccinations, and to
promote the health and well-being of people living in the United
States.

The Associate Commissioner does not find it unreagonable to reguire
the applicant’s mother to submit credible documentary evidence of
her objection to wvaccinationsg. The mother has stated that her
convictions are baged, in part, on recent family medical problems
associated with wvaccinations. She indicates that because of the
potential medical harm to her children DaSed. on this family
history, she moral Ly objeczq to having the children vaccinated, and
that her moral objection in turn, stemg from her religious
bheliefs.

The applicant’s mother has failed to provide any documentation to
gupport her claim of recent family medical problems asscciated with
vaceines, There is algo no documentation contained in the record
from a licensed medical provider to establish that the applicant’s
mother hasg historically opposged vaccinations for her children or
that the children are at risk based on their family medical
higtory. Furthermore, the record fails to include any recent,
credible scientific reports to support a claim that vaccinations
are harmiul.

It is concluded that the applicant’s mother has failed to
sactiefactorily egtablish that the applicant warrants a faverable
exercige of discretion to waive the wvaccination regquirement.,
Accordingly, the appeal will be dismissed.

In proceedings for application for waiver of grounds of
'“adm*ssibility under section 212 (g) (2) of the Act, the burden of
proving elicibility remains entirely with the applicant. Here, that
burden hag not been met.

ORDER: The appeal is dismigsed.



